GF 791045000 GoY,
(\ DECLARATION OF COYENANTS, CONDITIONS AND
RESTRICTIONS FOR THE LOTS IN
NORTH BETHANY LAKE ESTATES PHASE CNE

STATE OF TEXAS )
COUNTYOFCOLLIN )

THAT JLL Development I, L.P., 2 Texns limited partnership (lhe “Declarant'), 13 the
owner of all the lots shown on the Final Plat of North Bethany Lake Estates, Phase One (the
“Property”) on Addition to the City of Allen (“City"), Texas, according to the Plat thereof (the
“Plat""} recorded in Volume _J, , Pape 1719 of the Mop Records of Collin County,
Texas (the “"County").

/ Declarant hes subdivided the Property into single-family lots as skown on the Plat. As

used herein, "lot” and *Jots” sholl refer only to the numbered lots shown on the Plat and shatl not

refer to the public areas, parks, esplonedes, Wracls ownedl ar subscquently acquired by sny public
body. )

Declarant hereby declores that all of the Property deseribed above shall be held, sold and
conveyed subject 10 the following easements, resirictions, covenants and conditions, which are
for the purpose of establishing o geperal scheme for the development of all of the lots in the
Property and for the purpose of enhencing and protecling the value, atfractiveness and
desirability of said lots and which shall nin with the land and be binding on z)l parties baving or
nequiring any right, ttle or interest in the Property or any part thereof, end which shall inure to
the benefit of each owner thereof,

£

ARTICLE!
CONSTRUCTION OF IMPRO TS AND USE OF LOTS

Section 1.1 Residential Usg. Al lots shall be used for single-faily residential
purpotes only. No building shall be erected, altered, placed or permitted to remein on any lot
other than one (1) detached sinple-family residence per lot, which residence may not exceed
either two (2) storles inheight or the maximun height as allowed by the ¢ity.

Section 1.2 Sinple-Family Use.  Each residence may be occupied by only one family
copsisting of persons related by blood, adoption or marriage or no more Lthan three (3) unrelated
persons living and cocking together as a single housekecping unit, together with eny kousehold
servanis.

Section 1.3 Garages. Each residence shall have a gamge suitable for parking not less
than twa (2) nor more than four (4) standard size automobiles, which gerage conforms in design
and materials with the main structure. All garage doors shall be closed at all imes excspt as may
be necessary for the entry and exit of vehicles and persons.
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Section 1.4 Restriclions_pn _Resubdivision. Except for replats undertaken by
Declarant, none of the 1o1s shall be subdivided into smaller fots.

Section 1.5  Driveways. All driveways shall be surfaced with concrete or & simllar
substance approved by the Committee.

Section 1.6 Minimum Flogr Ares. The tolal air-conditioned living area of the main
residential structure, as mensured to the cutslde of exterior walls but exclusive of open porches,
garapes, patios and detached necessory bulldings, shall be not less then one thousand five
hundred (1500} square feet for a ane (1) story residence and not less than two thousand {2000}
square feet for a wo (2) story residence, or the minlmum habitable floor area as specified by the
City at the time of construction, whichever is greater.

Section 1.7 Building Materials - Exterior Ilems and Surfaces, The total exterior wall

ares of the mnin residential structure on & lot shall not be Jess than seventy-five percent (75%)
brlck, brick veaear, stone, stone vencer, mesonry or efiier material approved by the Committcs
(us dafined In Article 11 below). Roofing shell be constructed of woad, slate, clay tile ar
composition material of 2 minimum weight of 240 pounds per 1000 square feet of roofing
specifically approved otherwise by the Committee in writing hefore instaliation. Roof Ppitch shatl
be n minimum of 8/12, unless approved otherwise by the Committee. Installation of all types of
extexior {tems and surfuces such as address numbers or external paint or stain, shall be subject to
the prior approval of the Committes as to desipn, materiels and location.

Section 1.8 Side Line snd Front Line Sethack Restrictions. No dwelllng shall be

located on any lot nearer to the front lot line or nearer to the sids ot line than the minimum
setback lines shown on the Plat or required by the City. For the purposes of these covenants,
caves and steps and open porches shall not be consldered as a pant of the building, provided,
however, that this shall not be construed to permit any portion of a building on 8 lot to encroach
upon arother lot.

Secton 1.9  Fences and Walls. Any fence or wall must be constructed of masonry,
brick, wood or other material approved by the Comnittee. No fence or wall shall be permitted to
extend nearer to eny street than the front building line of the residence upon the lot upon which
such fence or wall is sltuated, except for retalning walls instailed by Declarant or retaining walls
or decorative fences approved by the Committee. Fences ar walls erected by the Declarant shall
become the propecty of the owner of the lot an which the same are etected and, a5 such, shall be
maintained and repaired by such owner. No portion of any fence shall extend grenter than eighty
(80) inches in height.

Section 1.1¢  Sidewalks. Al sidewalks shall conform to City specifications and
regulstions.

Section 1.11  Mailboxes, Mailboxes shall be standardized and shall be constrocted of a
malterial and design opproved by the Commitiee (unless clusterboxes are required by the U, S,
Postal Service).
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Section 1.2 Relaining Walls. Any retaining wall visible from any street shall be stone
ar other material approved by the Committea,

Section 113 Chimney Flues, Chimney Flues shal} be fully enclosed with materials that
are acceplable to the Committee, .

Section 1.14  Prohibited Uses,

(8) No tempomty dwelling, shop, tmiler of mobile home of any kind or eny
improvement of a temporary cheracter (excepl children's playhonses, dog houses, greenhauses,
gazebos and buildings for storage of lawn malntenance equipment, which may be placed on a lot
only In places which are not visible from any street on which the lot fronts) shall be permitted on
any lot excep! that a builder ar contractor, with the prior written approval of the Commiltice, may
have temporary improvements (such s a sales office and/or construction traller) at a given lot '
durlng construction of a residence on the Property. No building material of any kind or character
hall be placed or stored upon the property until the owner thereof Is ready to commence
construction of improvements.

{b) No boat, marine craft, hovercrafi, mircraft, recreational vehicle, pick-up
camper, travel trailer, motorhome, camper body or similar vehicle or equipment may be parked
for storage in the driveway or Front yard of any dwelling or parked on any public street or alley
on the Property, nor shall any such vehicle or equipment be parked for storage in the slde or reat
yard of any residence unless scresned from view by a streening structure or fencing approved by
the Committee. No such vehicle or equipment shall be used as a residence or office temporarity
or permanently. This restriction shall not epply to any vehicle, machinery or equipmeni
temporasily parked and in use for the construction, mairtenance or repair of a resldente in the
immediate vicinity.

(¢) Trucks with tonnage in excess of one ton shall not be pemmitted 1o park
overnight within the Property except those used by a builder or contractor during the construction
or repair of improvements.

(d) No vehicle of ariy size which transports inflammatory or explosive cargo may
be kept on the Property et any time,

{2) No vehicles or similer equipment shall be parked or stored in an area visible
from eny street except passenger eutornobiles, passenger vans, motoreycles, pick-up trucks and
plck-up trucks with ettached bed campers that are in operating condition and have carrent license
plates and inspectlon stickers and are In daily use as motor vehicles on the steets and highways
of the State of Texas.

{f} No stucture of a temporary character, such as a trailer, basement, tent, shack,
bam or other qut-building, shall be used on any lot at any time as & dwelling house; provided,
however, any bullder, with the prior written approval of the Committee, may malntain and
occupy medel houses, sales offices and construction trailers during the construction period.
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{8) No il drilling, ail development operation, il refining, quarrying or mining

tions of any kind shall be permiited on the Property, nor shall oil wells, tanks, tunnels,

excavations or shafts be permitted upon or in any pari of the Property. No derrick or

atheq| structure designed for use in quanrying or botlng for oil, natural gas or other minerals shal]
be enzcted, maintained or permitted withln the Property.

{b) No animals, livestock or poultry of any kind shall be raised, bred or kept on
eny Ipt except that dops, cats or other househatd pets may be kept for the purpose of providing
comproionship for the private family. Animals are not to be rajsed, bred or kept for commercial

person shall quarter on the premises caws, horses, bees, horses, sheep, goaks, guinea fowls,
ducks, chickens, turkeys, skunks, or any other snimals that may interfere with the quictude,
health or safety of the community, No more than four {4) pets will be permitted on such lot, Pets
must be restralned or confined on the homeowner's back lot inside & fenced area or withln the i
housg, It is the pet owner’s responsibility to keep the Iot clean and free of pet debris. All anima)s
must pz properly tapped for identification.

(i) No Iot or other area in the Property shall be used as a dumping ground for
rubbish or & site for the accumulation of unsightly materlals of any kind, including without
on, broken or rusty equipment, disassembled or Inoperative cars and discarded appliences

ituce. Trash, gerbage, or other waste shall not be kept except in sanitary containers in
appropriste locations which may be specified by the Committee. Materials incident to
ction of improvements may be stored on lots durlng construction so long as construction
es without undue delay.

(i No individual water supply system shal? be permitted in the Property.
() No individual sewage dispasal system shall be permitted in the Property.

(1) No garage, garage house or other out-building (except for sales offices and
nnn:.nx:ﬁun trailers during the construction period which have been apptoved by the Committen
in wrifing) shall be occupied by any owner, tenant or other persons.

(m) No elr-conditioning apparstus shall be installed on the ground in front of 2
residegce, No air-conditioning apperatus shall be attached to any front wall or window of &
residerjce, No evaporative cooler shall be installed on the front wall or window of a residence.

{n) Except with the written permission of the Committee ot a5 provided below, no
an discs or other equipment for sending or receiving sound or video messages shall be
permitied in the Property except antennas for AM or FM radio reception end UHF/VHE
televisjon reception.  All antennas shall be located inside the attic of the main residential
structitre except that, with the written permission of the Committee, one (1) satellite disg or other
stru may be placed In the back yard so long us it is complelely screened front view of any
strezt, plley, park or other public area. No use shall be made of any lot or structure thereon for
any otljer type of radio or television or similer broadeasting system.
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(o) Ne lot or improvement shall be used for business, professional, commercial or
manuiaclurh':g purposes of any kind. No actlvity, whether for prot‘ t or not, shall be conducted
whsch is not related lo single-family residential purposes. No noxious or offensive sctivity shell
be undertaken within the Property, nor shall anything be donc which is or may become an
srnpyince o nuisance to the neighborhood. Nothing in this subparagraph shall prohibit a
bullder"s temporary use of a residence os a sales office until such builder*s last residence in the
Property is sald. Nothing in this subparageaph shall prohiblt un owner's use of a residence for
qulet, Iinoﬂ'ensive aclivities such es tutoring or glving art lessons 50 long as such activities do not
maleriflly increase the number of cars parked om the street or interfere with adjoining
hameswners® use and enjoyment of their residences and yards.

(p) No fente, wall, hedge or shrub planting which obstructs sipht lines at
elevations between two (2) and slx (6) feet above the roadway shall be placed or permitted to
remain on any comer lot within the tisnpular ares formed by the street right-of-way lines end a
line connecting them at points twenty-five (25) feet from the intersection of the street right-of-
way lines, or, in the casz of a rounded propetty comer, from the intersection of the street right-of=
way Lines as extended. The same sight-line limitations shall apply on any lot within fifteen (15)
feet ﬁ'om the intersection of a stract right-of-my line with the edge of a private driveway or alley
pavement. No tree shall be permitted to remain within such distance of such inlersections unless
the foliage line is meintained at sufficient helght to prevent obstruction of such sight lines.

! {q) Except for children's playhouses, dog houses, greenhouses, gazebos and
buildings for storage of lawn maintenance equipment, no building previously constructed
elsewhere shall be moved onto any Iot, being he inrention that only new construction be placed
and erected thereon,

{r) No changes shall be made 10 any portion of a lot (Including without limitation
any easement area, sel-back area, drainape channel, swale ar other area) which may damage or
interfere with the instellation and malntenance of utilities or which may change the overall
drainage pattem of a lot (including without lintitation the alteration of existing topography or the
inslallation of structures, plantings or other materials), without the prior written approval of the
Conuni|nee, the City and ather appropriate egencies having authority to prant such approval.

(s) No sign of any kind shall be displayed to the public view an any [ot except one
(1) profess[onal sign of not mare than six (6) square feet advertising the property for rent or sale.
Declarant shall not be bound by any sign or billboard restriction. The Committee shall kave the
fight to remove any slgn, billboard or other advertising structure that does not comply with the
foregoing requirements, and in so doing shall not be subject to any liability for trespass ar any
other liabllity in connection with such removal, Al signs are subject to the approval of the
Committze and may be required by the Committec to be removed if, in the sole judgment of the
Committee, same are found to be incansistent with the high siandands of the Propetty. To protect
the safety end harmany of the neighborhood, no person shall engoge in picketing on any lot,
easement, right-of-way or common trea within or adjacent to the Property, not shall my vehicle
parked,| stored or driven in or adjacent to the Property bear or display any signs, slogans,
symbols, word or decoration intended to creste contraversy, Invite ridicule or disparagement, or
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interfere In eny way with the exercise of the property rights, occupancy or permitied business
actvities of any builder. owner, or Declarant.

{t) The drying of clothes in public view is prohibited.

(u) Except wilhin fireplaces in the mein resldential dwelling und except for
qutdoor cooking, no buming of anything shall be permitted anywhere within the Property

(v) No carport shall be permitted on a fot.

(w) No abandoned, derelict or inoperative vehicies may be stared or located on
any lot unless viswally sereaned from other lots and from any residential street,

ARTICLER

ARCHITECTURAL CONTROL COMMITTEE

Section2.1  Establishment, “Committee” shall mean the Architectural Control
Committee, which shall be the poverning body charged with using its best efforts to promote and
ensure a high level of taste, design, quality, harmeny and conformity throughout the Property
consistent with this Declaration, Unfil the termination of Declerant control (referred to in
Subsection 2.5 below), Declorant shall constitute the Committes, and msy epprove plans or take
other actions on beholf of the Committes iu Declarant’s own name or [n the name of the
Committee. After the termination of Declarant contral, the Committee shall be composed of bt
least three (3) individuals who own a lot within the Property appointed by the Board of Dircclors
of the Assacintion a5 kereinafler deseribed, and shall act by simple mejority vote. In the evant of
death, resignation or other removel of any homeowner elected member of the Cotnmittes, the
remaining members shall appoint a successor member. No member of the Commitice ahall be
entitled to compensation for, or be lieble for claims, causes of action or damage aristog out of
services perfarmed pursuant to this Declaration,

Section2.2  Authority. No landscaping, building, fence, well or other struglurg shall be
commenced, erected, placed, maintained or altered on any lot, nor shall any exterjor palnting of,
exterior addition o, or alteration of, such items to be made untll &l) plans and speclfieations
therefor have been submitted to and spproved In writlng by the Committee as to:

(8) quality of workmanshlp and materials, adequacy of site dimenslons, adequacy
of structural design, proper facing of main elcvation with respect to nearby strests;

(b) conformity and harmony of the external design, color, type and appearance af
exterior surfeces end landscaping in relation to the various parts of the proposed improvements
and in zelntion to improvements on othet lots in the Property; and .

(¢)-the other standards set forth within this Declaration {and eny amendments
hereto) or matters in which the Committce has besn vested with the authorlty to render a final
Interpretation end decision.
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The Commitiee Is authorized end empowered to consider, review and approve any and all
aspecis of constructlon and landsceping which may, in the reasonable opinion of the Committee,
ndversely affect the living enjoyment of one or more 1ot owmers or the general valug of lots in the
Property and, pursuant thereto, the Committee may require the submission of plans and
specifieatians and/or site or plot plans prior to the commencement, ot during the process, of such
canstruction or landscaping, ln considering the harmony of external design between existing
structures end the propesed building being erected, placed or altered, the Committze shall
consider only the general eppearance of the proposed bullding as that con be determined from
front, rear and side elevations on submited plans.

The restrictions and reguirsments of Whs Declaration shall not be applicable to the
development, improvement, maintenance, repoir or replacement of any (ol or lmprovement upon
a lot by Declarant, and the Committee shall have no power or authority to review, epprove or
require modifications to plans and specifications for such work of Declarant,

Section3.3  Procedute for Approvel. Final plans and spcifications shall be submitted
in duplicate to the Committee. The plans and speeificatioes shall show the nature, kind, shape,
height, materials and Jocation of all landscaping and improvernents. The documents shall specify
any requested variance from the setback lines, gerage location or any ather requirement set forth
in this Declaration. The Commitee is authorized to request the submisslon of samples of
proposed canstruction materials. At such time s the plans and speeifications meet the approval
of the Commlttce, one complete set of plans and specifications will be retalned by the Committee
and the other complete set of Plans shall be merked “Apptoved”, signed on behalf of the
Commitiee and returned to the [ot owner or his designated representative.

If disapproved by the Committee, one sel of such plans shall be returned marked
“Disapproved” and shall be accompenicd by & reasonable slatement of the reasoms for
disapproval, which statement shall be signed on behalf of the Committee. Any Statement shall
be signed on behalf of the Comminee, Any modification of the approved set of plans end
specifications must again be submitted to the Comumittee for iis approval. The Committes's
approval or dlsapproval, 8s required herein, shall be in writing. In no event shall the Comraittee
give verbal approval or disapproval of any plans. If the Commitiee falls to approve or
disapprove such plans and specifications within thirty (30) days after the date of submission,
written approval of the matters submitied shall niot be required and compliance with this Arllele
shall be desmed to have been completed. In case of a dispute eboul whether the Committee
responded within such time period, the person submitting the plans shall have the burden of
establishing (hat the Committee received the plans, The Commitiee's receipt of the plans may be
established by a signed certified mail rezeipt,

Section 24  Standards. The Committes shall have sole discretion with respect to taste,
deslgn and all standards specified herein. Onc objective of the Committee Is to prevent unusual,
radical, curious, odd, bizarre, peculiar or irregular structures from being built In the Property.

Seclion 25  Temination of Declorant Control. Declarnt shall cease to control and

constitute the Commitiee on the eaclier of: (a) the date an which Declarant records In the County
land records a document declaring the termination of the Cornmittee, or (b) at such time as
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Declarant no longer owns a lot within the Property. Notwithstanding the above provisions, af any
lime afler the termination of the Committes, the record owners of a majority of the lots in the
Property shall have the autherity to record an instrument which provldes for a committee elected
by the homeowners te continue the funclions of the Committes, which instrurment shall establish
election or appointment of procedures whereby the homeowners' committee members shall be
chosen and a notice procedure whereby ell homeowrers in the Property will receive notice of
such procedures, Thereafter, such homeowners committee shall constitute the Committee, and
shall bs empowered with all of the rights, obligations, and immunities (specifically Including
those of Section 2.6 below), set forth or reserved in this Declaration for the Commitice,

Section2.6  Linbility of Committes. The Coramittee (and all members thereof) shall
have no liability for decisions made by the Comumlttee 30 long as such decisions ate made in
good faith end without malice. Any errars in or omissions from the pians or the slte plan
submitted 10 the Committee shall be the responsibility of the owner of the lot to which the
impravements relate, and the Committee shall have no obligstion to check for errors in or
omlssions from any such plans, or 1o check for such plans' complionce with the gencral
provisions of this Declamation, City codes, siate stotues or the comman law, whather the same
relate to lot lines, building fines, easements or any other issue.

ARTICLE it
DECLARANT'S RIG

Section 3.1.  Rights of Declarant, Notwithstanding anything to the contrery contained in
this Declaration, Declarent, lts agents, employees and contractors shall not be reswicted or
prevented by this Declaration from doing, and Declarar®, its ogents, employces and contractors
shall have the ripht 10 do, such things or take such actlons as they deem necessary, advisable or
convenient for completion and improvement of the Property a5 a residential community for the
sele, rental or other disposition of Jots in the Property. The rights of Declemnt, its egents,
employess and contractors shall include, withont limltatian:

(s} The right and easement of ingress in, over and upon the Property for the
purpose of performing an any part of parts of the Property acts deemed necessery, advisatle or
convenient for the completion and improvement of the Property as a residential community and
for the sale, rental or other disposition of lots,

(b) Txe right to erect, consiruct, maintain, desolish or remove structures and
other improvements on the Property as It deems necessary, sdvisabls or copvenient for the
completion and improvement of the Froperty as a residentlal community and for the sale, rental
or ather disposition of Iots,

() The right to use lots and improvements owned by Declarant ag models, sales
offices or contractor’s offices and to construct and display promotional, informationa! and
directional signs and other sales aides on or about any portion of the Praperty.

DECLARATION OF COYENANTS, COXDITIONS AND RESTRICTIONS
LDTE N FENTATE .

A T AL L e S R T

o




4500 1709

(d) The right to develop Phase Two of the Bethany Lake Estatea upon a tract of
lond edjoining the Property and 1o incorporate the lot owners withla Phase Two into the
assdciation of homeowners as full members.

ARTICLE IV
HOMEOWNERS® ASSOCIATION

401 Creation. The Owners shall constitute the Assocletion, ineluding owners of lota
In North Bethany Lake Estate, Phase Two to be hereafter platted for land adjoining the Property
and! wha for gl purposes shall be Included within tha meaning of *Owner” as used herein. Each
Ovmer of a Lot, including Developer, shall autoraatically be o member of the Assoclation
Assoeiation membership shall be appurtenant to ownership of 8 Lot. Ownership of a Lot is the
sole criterion for membership in the Association.

4,02 Transfer of Membership. Association membership can be transfemred to the
grantee of a conveyance of a Lot in fee. Membership shall nat be essigned, pledged, or
transferred in eny other way. Any otiempt to moke a prohibited transfer shall be void,

403 Managemen of Association. The Associelion shell be incorporated as a nonprofit
corporation. The Assacietion shall be mannged by the Board pursuant to the procedures sat forth

in the Assaciation's articles of incorporation and bylaws, subject to this Declaration.

4,04 embership Voting, Elections, and Mestings. Each Owner shall have one vote.
There shall be at least one meeting of the membership each year, At that meeting, the Oumers
shal] elect 8 Board consisting of five directors and vote ou any ather matters the Board chooses
10 place before the membership, and dlscuss any matter of Associntion business that the Board or
any Owner wishes 1o bring before the entire membership. A decision of the membership or the
Boakd shall be by majority vote. Notwithstanding anything to the contrary, Declarant shall
conjtitule the Board umil such time as Declarant’s Control iy tenmineted in accordance with
Section 2.5. Untll such time ns Declarant’s Contro! is terminated, oo action may be taken by the
membership of the Associntion without Declarant’s consent,

4.05 Dutles and Powers of Board, Through the Board, the Associztion shell have the
follgwing powers and duties:

L;:.(B) To edopt rules and regulations to implement this Declaration end the Assoclation’s
byla!

{b) To enforce this Decloration, the bylaws, its rules and regulations,

{c) To elect officers of the Board und select members of the Architectural Control
Conjminee when that power devolves to the Board.

{d) To delegate its powers to commitiees, officers, or employses.
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{e) To prepare a balance sheet and operating income statement for the Association end
deliver a report o the membership at its annual meeting,

(D) To eslablish and collect regular assessments to defray expensee attributable to the
Association's duties, to be levied against ench Owner, including Developer.

{2) To establish and collect special assessments for capital Impro;ﬂ:mems or other
purposes.

(b) To file liens aguinst unit owners because of nonpayment of assessments duly levied
and {o foreclose on those liens,

(1) To receive complaints regurding violations of this Declaration, the bylaws, or the rules
and regulations.

(i) To hold hearings to determine whether to discipline Owners who violate this
Declaration, the bylaws, or the rules and regulations,

(k) To give reasonable notice to all Owners of all annual meetings of the membership
and all diselptine hearings.

(1) To hold regular meetings of the Board et least ssmiannually.

(m) To manage and maintain all of the Common Asea in a stato of high quality and in
good repalt, including without limitation, the detention pond on lot 15 of Block C of the Property

as shown on the Plat .

(n) To construct end maintain a 42" high fence along F. M. 2551, the length of the
Property, In accordance with state regulations end the Facilities Agreement, dated July 26, 1999,
executed between Declorant and the City of Allen, Texas The construction shall be completed
witiin 180 days of the completion of improvements along F. M. 2551 by the North Texas
Municipal Water Utility District.

(0) To pay taxes and assessments that are or could become a lien on the Common Aren.

{p) To pay the costs of any Hability insurance and fire insurance on the Common Area
erd any liability insurance for members of the Board,

(@ To appoinl members to the Commitiee as described in Seclion 2.). after the
termminetion of control by Declarant,
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| ARTICLEY

GENERAL PROVISIONS

Section 5.1 Lot Maintenonee, After installation of the ariginal [andsceping for a fof,
the owner of such jot shall continually maintain a minimum amotint of londscaplng within the
front yard of the lot, such minimum belng two (2) four-inch caliper trees, plus thirty (30) five-
gallon shrubs, plus ten (10) one-gatlon shrubs (such sizes being the minimum when planted).
Each owner shall maintain its yard in 4 sanitary ard attractive manner and shall edge the street
curbs thet run along the property line. Grass, weeds ond vegetation on each lot must be kept
mowed at regular intervals so as to maintain the property in a neat and attractive manner. No
vegetables shall be grown in any yard unless they are completely screened from public view. No
owner shall permit weeds or grass to grow to a height of grealer than six inches (6) upon his
property. If, afier ten (10} days’ prior writien notice from the Committee, an owner of a lot shall
fail to: (2) control weeds, grass and/or other unsighlly growth, (b) remove trash, rubble, bullding
and construetion dabris, (¢) excreise reasonable care and copduct to prevent or remedy an
unclegn, untidy or unsightly condition, or {d) otherwise satisfy the aforessid meintznance
requirements, then Declarant oz the Comunitiee shall have the authority and right to ssexs and
collect from the owner of said lot the amount so expended by Declarant or the Commitlee in
connectlon with mowing, cleaning or otherwise malntaining said Jot on éach respective oceasion
of such mowing, cleaning or meintenance. [n the event an owner of a lot does not pay such an
mssessment within fifleen (15) days afier the date of the Invoice for such assessment, such owaer
ghall also be obligated to pay Declarant or the Committee Lnterest thereon from the due date until
paid &t the lesser of the maximum rate permitted by applicable law or eighteen percent (18%) per
annum plus all reasonable costs of collection thereof including atlomeys' fees and costs of court
end appeal. o

Section 5.2  Temporary Completion Eagement. All lots shall be subject to an easernent
of Ingress and egress for the benefit of the Declarsnt, its employzes, subcontructors, suecessors
and assigns, over and upon the front, side and rear yards of the lot as may be expedient ar
reasonable for the canstructlon, servicing and completion of improvements end landscaplng upon
lots adjocent to the subject jet.

Section 5.3  Maintenance of lmprovements. (a) Each lot owner shall maintein the
exterlor of all buildings, fences, walls and other improvements on his lot in good cendition and
repair, and shell replace wom and rotten parts, and shell regularly repaint all painted surfaces and
shelt not permit te roofs, min gulters, downspouts, exterior walls, windows, doors, wulks,
driveways, parking areas or other exterior postiens of the improvemenis to deteriomte in an
unattraclive manner.

(b) The Association shall menage and maintain all of the Common Area in
a stale of high quality end in good repair, including without limitation, the detention pond on lot
15 of Block C of the Property as shown on the Plat As used herein *Common Areas™ shall mean
Block C, Lot 15 and all landscaping, fencing, monuments and screening easements in those
certain comumon areas dedicated to the North Bethany Lakes Addition Homeowners Association
as Indicated on the subdivision plat. The Association shell be responsible for the continuous and
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perpelual operation, maintenance and/er supervision of landscape systems, features ar elements
located in Commen Areas, and as idenntified herein or on the subdivision plat. The Clty of
Allen shall be respensible for ell median mainienance and all paving maintenance (except for
privale streets or roads) and the repair of landscape systems, festures ot elements damages by
City initiated uiility work in dedicated easements. Other demage ocewrring during utility repales
will be the responsibility of the apprepraite utllity company, Should the Association or its Board
(@il or refuse to maintain such Common Areas to the City of Allen's specifications for an
unrensonable time, not lo exceed (90) days after written request to do sg, the City of Allen, by
and through a mejerity of its City Councl] members, shell have the same right, power and
authrofty es is herein given to the Assoclation and ils boprd of Direclors to enforce lhese
covenants and levy assessments necessary to maintain the Common Areps ideptifled herein. Ilis
understood that in such event, the City ol Allen, Texas, through its City Council, may elect to
excrelse the rights and powers of the Associstion or its Board of Directors, to the extent
necessary to take any action required and levy any assessment Lhat the Assocaition might heve,
either in the name of the Association or otherwlse, to cover the cost of maintenance of spid
Commen Areas and Common Maintenance Areas. Upon filing of the subdivislon plat, Declarant
dedicates lo the Associetion, Block C, Lot 15 and all other landscaping and screening easements
and &l other Common Areas ag ideatified on the subdivision plat or herein. The Association
shal] meintain all landsceping within these areas,

{c} The Association shall construct and maintain a 42" high fence along F.
M. 2551, the lepgth of the Property, in accordance with all applicable munlclpal ordinances or
stole repwlations. The construction shall be completed within 180 days of the completion of
improvements olong F. M. 2551 by the North Texzs Municipal Water Utility District.

Section 5.4  Mortpages. Itis expressly provide1 (hat the breach of any of the foregoing
conditions shall not defeat or render invalid the lien of any morigepe or deed of trust mede in
good feith and for valye, as to the same premises or nny part thereof encumbered by such
mortgage or deed of trust, but snid conditions shall be binding thereto as 1o lots acquired by
foreclosure, trustee’s sale or otherwise, as to any breach occurring after such sequisition of title.

Section5.5  Tenm. The foregoing covenants end reatrictions shall run with and bind the
land and shell remain in full force and effect for  tem of thirty (30) years after this Declaration
13 recorded. They shall be automatically exiended for successive periods of len (10) yeara unless
amended as provided herein or as allowed by applicable law.

Section5.6  Severability. If any condition, covenant or restriction her¢in contpined
shall be {nvalld, which invalidity shall not be presumed until the same is determined by the
judgment or order of a cowt of competent jurisdiction, such invalidity shall in no way effect any
other condltion, covenant or restriction, each of which shall remuin in full force and effzct.

Section 5.7 Binding Effect. Ench of the conditions, covenants, restrictions and
apreements herein contained is mede for the mutual benefit of, and is binding upon, each and
every person acquiring any part of the Property, il being understood that such benefits of the
ovmer of any land except land in the Property and the same shall inure to the benefit of owners of
land in the Property and Daclarant, its successors and assigns. This Declaralion, when exceuted,
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shall te filed of record in the deed records of the County so that each and every owner or
purchases of any portion of the Property is on natice of the condltions, covenants, restrictions and
agreements herein contalned.

Sectlon 5.8 Enforcement. The Association or any Owner of any lot in the Property
shall have the easement and right to have each and all of the foregolng restrictions, conditions
and covenants herein faithfutly carriad out and performed with reference to each and every lot in
the Property, together with the right to bring any sult or undertake any legal process thet mey be
proper to enforce the performance thereof, it being the intention bereby to attech to each lot in the
Property, without reference to when it was sold, the right and easement to have such restrictions,
condltions and covenants strictly complied with, such right to exist with the owner of eech lat
and to apply 1o all ather lots in the Property, whether owned by the Declarant, its successors and
assigns, or others. Failure by any ownmer, including Declarant, to enforce any covenant or
restriction herein contained shall in no event be deamed a waiver of the right to do 50 thereafter.

Section 5.9 Definition of “Owner" and “Declaant”, As used hercin, the term
“Owner" shall refer to the record owner, whether one or more persons or entities, of the fee
simple title to a lot. “Declamant” means JLL Development 1, L. P. and any successor or assign to
who JLL Development I, L. P. essigns its interest as Declarant hereunder in whole or in part by
instrument recorded in the official recards of the County,

Section 5.10  Other Anthorities. If other authorities, such as the City or County, impose
more demanding, cxpensive or restrictive requircments then those set forth herein, the
requirements of such authorities shalf be complied with. Other authorities' impasition of lesser
requirements than those set forth hetein shall not supersede ar diminish the requirements herein

a

Section 5,11  Addresses. Any notices or correspandence to an owner of a lot shell be
addressed to the street address of the lot. Any notices or correspondence to the Commlttee shail
be addressed (o the address shown opposite the signature of the Declarant below or to such ather
eddress a3 is specified by the Committee pursuant to an instrument recorded in the deed records
of the County,

Section5.12 Amendment. Declaration and the covenants, conditions and restriction set
forth herein may be amended in whole or in part with the consent of morc then 50% of the
Owaers of the lots (with one vote to be cast for each lot so owned) evidenced by o document in
writing bearing the signawres of such majarity owners, For the period that a Declarant appointed
Committee Is in existence, no amendment of the covenants, conditions end restrictions s¢t for the
hereln shell be valid or effective without the joinder of Declorant,

Section 5.13  Libeml Interpretation. This Declaration shall be liberally construed (o
effectuate its purpose of creating a uniform plon for the Property.

Section 5.14 Attomey Fecs. If any controversy, cloim, or dispute wises relating to this
instrument, its breach, or enforcement, the prevailing party shall be entitled to recover from the
losing party reasonable expenses, attorneys' fees, and costs.
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Sectlon 5.15 Covenants Running With the Land , These ensements, restrictions,
covenants, and conditions are for the purpose of protecling the value and desirability of the
Property, Conseguently, they shall run with the real property and shall be binding on ell parties
having any right, title, or interest In tlie Property in whole or in part, end their heirg, successors,
and assigns, These easements, covenants, conditions, and restrictions shall be for the beneflt of
the Property, each lot, and ench let Qwnor,

EXECUTED this (fﬂ day of August, 1999,

JLL DEVELOPMENT L, L.P.,
a Texas limited partnership
2653 Tama Drive

Dallas, Texas 75229

Br:%%zm
Printed Warne: Eﬂﬂ-it oo

General Partner

T

STATE OF TEXAS

)
COUNTY OF
THE
The forepoing instrument was acknowledged before me this _@Hay of August, 1505,
by dﬂ]% ée{ﬁ » 8 General Partner of JLL Development 1, L.P. a Texas

limited parmerithip, on bthalf of said limited pannership.__

RHONDA R,
&) A
JE 2, B0

Natary Public in end for the State of Texas

224-008 oove il doc/B-9-99
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FIRST AMENDMENT TO .
DECLARATION OF COVENANTS, CONDITIONS AND '.
RESTRICTIONS FOR THE LOTS IN
NORTH BETHANY LAKE ESTATES PHASE ONE

THE STATE OF TEXAS )

: KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN )

WHEREAS, JLL Development |, L.P., a Texas limited partnership, the original
Owner of North Bethany Lake Estates Phase One, an addition to the City of Alten, Collin
County, Texas, according to the Plat recorded in Volume L, Page 319 of the Map
Records of Collin County, Texas; and JLL Development |, L.P., acling through Tommy
Goff, its General Partner, has executed that certain Declaration of Covenants,
Conditions and Restrictions for the Lots in North Bethany Lake Estates Phase One as
racorded in Volume 4500, Page 1701, et seq., of the Deed Records of Collin County,
Texas (the “Declaration"); and,

WHEREAS, the Declaration provides that the covenants, conditions and
restrictions set forth therein may be amended in whole or in part with the consent of
more than 50% of the Owners of the lots (with one vote to be cast for each lot so owned}
evidenced by a document In writing bearing the signatures of such majority owners; and,

WHEREAS, KB Group, L.L.C. and Kimball Hill Homes Texas, Inc,, as the owners
of more than 50% of the Iots on the effsctive date of this instrument, jointly and mutually
agree and desire to amend the Declaration,

NOW, THEREFORE, the Declaration shall be and is hereby amended as follows:

The first sentence of Section 5.1 shall be amended to read as follows:

“Lot Maintenance. Afier installation of the original landscaping for a lot,
the owner of such lot shall continually maintain @ minimum amount of landscaping within
the front yard of the lot, such minimum being one (1) three-inch caliper tree, plus four (4)

ve-gallon shrubs, plus four (4) three-gallon shrubs, plus four (4) one-gallon shrubs
(such sizes being the minimum when planted).”

Except as amended hereby, all provisions of the Declaration shall remain and are
n full force and effect.

IN WITNESS HEREOF, the undersigned have caused this instrument to be
executed in their names and on fheir behalf by their duly authorized officers and shall be
offective this the day of , 2000.

[8LY
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FIRST AMENDMENT TO
DECLARATION GF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE LOTS IN NORTH BETHANY LAKE ESTATES PHASE ONE

SIGNATURE PAGE ONLY

K8 Group, L.L.C. Kimball Hil Homes Texas, Inc.

Kenny Bourfds Samuel L\Wyse, 1]
Manager Area Vice President

STATE OF TEXAS }
}
GOUNTY OF DENTON }

Before me, the undersigned, on this day personally appeared Kenny Bounds,
known la me to be the person and officer whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of said KB Group, L.L.C.,
and that he executed the same as lhe act of such corporation for the purposes and
consideration therein expressed, and in the capacily therein stated.

Given Under My Hand and Seal of Office, this the ZQM day of @ﬁ& 2000.

BECKIE PERRY
Natary Public, State of Texas

te of Texas

My Comim. Expires July 13,2002
e

STATE OF TEXAS }

}
COUNTY OF DENTON }

X Before me, the undersignad, on this day personally appeared Samual L. Wyse,
Ill, known to me to be the person and officer whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of said Kimball Hill
Homes Texas, Inc., and that he execuled the same as the act of such corporation for the
purposes and consideration therein expressed, and in the capacity therein stated.

Given Under My Hand and Seal of Office, this the 2-4‘ day of OCIP' . 2000.

(e 0. Worpond

Notary Public in and for the State of Texas

CYID
A JRENEE C. WOFFORD

otziy Publle, Staty of Texas
My Commission Explres 12/20/03

KIMEALL HILL DFWLAND PAGE 83
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ANY PROVLSION HEREM WHICH RESTRICTS THE SALE. RENTAL, DA USE OF THE
OESCABED REAL PROPERTY BECAUSE OF COLCA OR RACE 1S INVALID AKD
UHENFORCEARLE UMDIR FEDESAL LAW

(THE STAIE OF 1EXAS) {COUNTY OF COLLIN]
| herelry cetly that mig Ensrecmert wag FILED i Ihe Fiie Mymber Saquance on De dale
ad the Time Tumoed heson by me; 3 i duly RECCROED, i Ihe Qificial Public
Pecoids ol Redl Propensy o Collin Couney. Tows n

0CT 2 5 2000

M—-‘Qj_m-’

Filed for Record imn:
Collin CDunt{, Melinney TX
Honorable Helen Starnes
Collin County Clerk

On 0Oct 25 26065
At J:r4Pam
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